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TAGS: PHUM, UNHRC-1 

SUBJECT: WORKING GROUP ON ARBITRARY DETENTION REQUEST FOR RESPONSE - 
#41 

1. MISSION HAS RECEIVED A COMMUNICATION FROM THE WORKING GROUP ON 
ARBITRARY DETENTION, FOLLOWING UP ON A REQUEST REGARDING THE ALLEGED 
DETENTION OF 26 PERSONS IN SECRET PRISONS OUTSIDE TERRITORIES UNDER 
U.S. JURISDICTION. THIS COMMUNICATION HAS BEEN SENT VIA E-MAIL TO 
IO/RHS AND IS NUMBER 41 ON THE GENEVA 2006 COMMUNICATIONS LOG. 

2. BEGIN TEXT OF LETTER: 
DEAR MR. AMBASSADOR, 

THE COMMISSION ON HUMAN RIGHTS, BY ITS RESOLUTION 2003/31 ENTITLED 
•QUESTION OF ARBITRARY DETENTION*, DECIDED TO RENEW, FOR A 
THREE-YEAR PERIOD, THE MANDATE OF THE WORKING GROUP ON ARBITRARY 
DETENTION AND INVITED THE WORKING GROUP IN DISCHARGING ITS MANDATE. 
TO CONTINUE TO SEEK AND GATHER INFORMATION FROM GOVERNMENTS AND 
INTERGOVERNMENTAL AND NONGOVERNMENTAL ORGANIZATIONS, AS WELL AS FROM 
THE INDIVIDUALS CONCERNED, THEIR FAMILIES OR THEIR LEGAL 
REPRESENTATIVES. THE HUMAN RIGHTS COUNCIL ASSUMED THE MANDATE BY ITS 
DECISION 2006/102. 

I WISH TO REFER TO THE LETTER DATED 8 DECEMBER 2005 ADDRESSED TO YOU 
CONCERNING CASES OF ARBITRARY DETENTION WHICH WERE REPORTED TO HAVE 
OCCURRED IN YOUR COUNTRY. 

IN LIGHT OF THE ABOVE. AND IN KEEPING WITH THE MANDATE ENTRUSTED TO 
IT BY THE COMMISSION ON HUMAN RIGHTS, AND WITH ITS METHODS OF WORK, 
THE WORKING GROUP HAS EXAMINED THE ABOVE-MENTIONED CASES. TAKING 
INTO CONSIDERATION ALL THE PERTINENT INFORMATION AT ITS DISPOSAL AND 
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HAS ADOPTED, ON 1 SEPTEMBER 2006, OPINION NO. 29/2006 (COPY 
ATTACHED). THIS OPINION WILL BE REPRODUCED IN THE REPORT WHICH THE 
WORKING GROUP WILL PRESENT TO THE HUMAN RIGHTS COUNCIL. 
ACCEPT MR AMBASSADOR, THE ASSURANCES OF MY HIGHEST CONSIDERATION. 

LEILA ZERROUGUI CHAIRPERSON-RAPPORTEUR OF THE WORKING GROUP ON 

ARBITRARY DETENTION 

END TEXT OF LETTER. 

3. BEGIN TEXT OF OPINION 29/2006: 

OPINION NO. 29/2006 (UNITED STATES OF AMERICA) COMMUNICATION: 
ADDRESSED TO THE GOVERNMENT ON 8 DECEMBER 2005 CONCERNING: THE CASE 
OF MR. IBN AL-SHAYKH AL-LIBI AND 25 OTHER PERSONS 
THE STATE IS PARTY TO THE INTERNATIONAL COVENANT ON CIVIL AND 
POLITICAL RIGHTS. 

1 THE WORKING GROUP ON ARBITRARY DETENTION WAS ESTABLISHED BY 
RESOLUTION 1991/42 OF THE COMMISSION ON HUMAN RIGHTS. THE MANDATE OF 
THE WORKING GROUP WAS CLARIFIED BY RESOLUTION 1997/50 AND EXTENDED 
BY RESOLUTION 2003/31 . THE HUMAN RIGHTS COUNCIL ASSUMED THE MANDATE 
BY ITS DECISION 2006/102. ACTING IN ACCORDANCE WITH ITS METHODS OF 
WORK, THE WORKING GROUP FORWARDED TO THE GOVERNMENT THE 
ABOVE-MENTIONED COMMUNICATION. 

2 THE WORKING GROUP REGRETS THAT THE GOVERNMENT DID NOT PROVIDE IT, 
DESPITE REPEATED INVITATION TO THIS EFFECT, WITH THE REQUESTED 
INFORMATION. THE WORKING GROUP BELIEVES THAT IT IS IN A POSITION TO 
RENDER AN OPINION ON THE FACTS AND CIRCUMSTANCES OF THE CASE. 

3. THE WORKING GROUP REGARDS DEPRIVATION OF LIBERTY AS ARBITRARY IN 
THE FOLLOWING CASES: 

I WHEN IT MANIFESTLY CANNOT BE JUSTIFIED ON ANY LEGAL BASIS (SUCH 

AS CONTINUED DETENTION AFTER THE SENTENCE HAS BEEN SERVED OR DESPITE 
AN APPLICABLE AMNESTY ACT) (CATEGORY I); 

II WHEN THE DEPRIVATION OF LIBERTY IS THE RESULT OF A JUDGEMENT OR 
SENTENCE FOR THE EXERCISE OF THE RIGHTS AND FREEDOMS PROCLAIMED IN 
ARTICLES 7, 13, 14, 18, 19, 20 AND 21 OF THE UNIVERSAL DECLARATION 

OF HUMAN RIGHTS AND ALSO, IN RESPECT OF STATES PARTIES, BY ARTICLES 
12. 18, 19. 21, 22, 25, 26 AND 27 OF THE INTERNATIONAL COVENANT ON 
CIVIL AND POLITICAL RIGHTS (CATEGORY II); 

III WHEN THE COMPLETE OR PARTIAL NON-OBSERVANCE OF THE RELEVANT 
INTERNATIONAL STANDARDS SET FORTH IN THE UNIVERSAL DECLARATION OF 
HUMAN RIGHTS AND IN THE RELEVANT INTERNATIONAL INSTRUMENTS ACCEPTED 
BY THE STATES CONCERNED RELATING TO THE RIGHT TO A FAIR TRIAL IS OF 
SUCH GRAVITY AS TO CONFER ON THE DEPRIVATION OF LIBERTY. OF WHATEVER 
KIND, AN ARBITRARY CHARACTER (CATEGORY III). 

4. THE SOURCE SUBMITTED TO THE WORKING GROUP A LIST CONTAINING THE 
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NAMES AND SOME OTHER PARTICULARS OF ALTOGETHER 26 PERSONS, WHO ARE 
BEING HELD IN DETENTION EITHER IN THE UNITED STATES OF AMERICA OR IN 
OTHER COUNTRIES IN THE CONTEXT OF THE SO-CALLED WAR ON TERROR. 
ACCORDING TO THE SOURCE THEY ALL ARE SUSPECTED OF INVOLVEMENT IN 
TERRORIST PLOTS LED BY AL-QAIDA OR OTHER TERRORIST ORGANISATIONS. IT 
IS FURTHER CONTENDED THAT THEY ARE HELD IN UNKNOWN SECRET DETENTION 
FACILITIES (THE SO-CALLED BLACK SITES). ACCORDING TO THE SOURCE 
THEY ARE DEPRIVED OF THE ENJOYMENT OF THE REQUISITE SAFEGUARDS 
AGAINST ARBITRARY DETENTION AND THEIR BASIC HUMAN RIGHTS ARE IN 
JEOPARDY. THE SOURCE HOLDS THAT THE UNITED STATES AUTHORITIES ARE 
RESPONSIBLE FOR THE ARBITRARY DETENTIONS IRRESPECTIVE OF THEIR 
FACTUAL PLACE OF DETENTION. BECAUSE THEY ALL HAVE BEEN ARRESTED OR 
CAPTURED IN THE US LED WAR AGAINST INTERNATIONAL TERRORISM. MANY OF 
THEM HAD BEEN KEPT IN FACILITIES RAN BY THE UNITED STATES SECRET 
SERVICES, OR HAVE BEEN TRANSFERRED, OFTEN BY SECRETLY RUN FLIGHTS TO 
THE DETENTION CENTRES OF COUNTRIES, WITH WHICH THE US AUTHORITIES 
CO-OPERATE IN THEIR FIGHT AGAINST INTERNATIONAL TERRORISM. 
5 UPON RECEPTION OF THE COMMUNICATION THE WORKING GROUP NOTED THAT 
THE COMMUNICATION AS SUBMITTED FAILS TO MEET THE REQUIREMENTS OF 
RULE 10 OF ITS METHODS OF WORK WHICH READS AS FOLLOWS: 
»10. AS FAR AS POSSIBLE, EACH CASE SHALL FORM THE SUBJECT OF A 
PRESENTATION INDICATING FAMILY NAME, FIRST NAME AND ANY OTHER 
INFORMATION MAKING IT POSSIBLE TO IDENTIFY THE PERSON DETAINED, AS 
WELL AS THE LATTER'S LEGAL STATUS. PARTICULARLY: 
......... START OF SECTION 2 

STATE FOR IO/RHS, DRUM LA, L/HRR 
E.0. 12958: N/A 
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SUBJECT: WORKING GROUP ON ARBITRARY DETENTION REQUEST FOR RESPONSE - 
#41 

(A) THE DATE AND PLACE OF THE ARREST OR DETENTION OR OF ANY OTHER 
FORM OF DEPRIVATION OF LIBERTY AND THE IDENTITY OF THOSE PRESUMED TO 
HAVE CARRIED THEM OUT, TOGETHER WITH ANY OTHER INFORMATION SHEDDING 
LIGHT ON THE CIRCUMSTANCES IN WHICH THE PERSON WAS DEPRIVED OF 
LIBERTY; 

(B) THE REASONS GIVEN BY THE AUTHORITIES FOR THE ARREST AND/OR THE 
DEPRIVATION OF LIBERTY; 

(C) THE LEGISLATION APPLIED IN THE CASE; 

(D) THE ACTION TAKEN, INCLUDING INVESTIGATORY ACTION OR THE 
EXERCISE OF INTERNAL REMEDIES, IN TERMS OF BOTH APPROACHES TO THE 
ADMINISTRATIVE AND JUDICIAL AUTHORITIES. PARTICULARLY FOR 
VERIFICATION OF THE MEASURE OF DEPRIVATION OF LIBERTY. AND STEPS AT 
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THE INTERNATIONAL OR REGIONAL LEVELS, AS APPROPRIATE, THE RESULTS OF 
SUCH ACTION OR THE REASONS WHY SUCH MEASURES WERE INEFFECTIVE OR . 
WERE NOT TAKEN; AND 

(E) AN ACCOUNT OF THE REASONS WHY THE DEPRIVATION OF LIBERTY IS 
DEEMED ARBITRARY.' 

THE SOURCE INFORMED THE WORKING GROUP THAT IT WAS UNABLE TO PROVIDE 
FULLER DATA ABOUT THE DETAINEES. IT POINTED OUT THAT JUST BECAUSE OF 
THE SECRECY, SURROUNDING BLACK SITES - WHICH IS ONE OF THE PRINCIPAL 
ITEM OF ITS COMPLAINT - THE STRICT APPLICATION OF THE RULES WOULD BE 
TANTAMOUNT TO HAMPER THE SUBMISSION OF THIS AND SIMILAR COMPLAINTS 
AND WOULD THEREBY REWARD STATES CONDUCTING SECRET RENDITION 
PRACTICE. 

6. THE CHAIRMAN-RAPPORTEUR OF THE WORKING GROUP FORWARDED A SUMMARY 
OF THE COMMUNICATION TO THE PERMANENT REPRESENTATIVE OF THE UNITED 
STATES OF AMERICA TO THE UNITED NATIONS OFFICE AT GENEVA ON 8 
DECEMBER 2005 (PARAS. 7 TO 18 BELOW). 

7. ACCORDING TO THE ALLEGATIONS RECEIVED, SOME OF THESE SECRET 
DETENTION FACILITIES, LOCATED OUTSIDE TERRITORIES UNDER UNITED 
STATES JURISDICTION, ARE ADMINISTERED BY AGENTS OF THE UNITED STATES 
CENTRAL INTELLIGENCE AGENCY (CIA), WHO ARE APPLYING CIA'S APPROVED 
ENHANCED OR HARSHEST INTERROGATION TECHNIQUES, WHICH ARE ALLEGEDLY 
CONTRARY TO INTERNATIONAL CONVENTIONS AND EVEN TO THE UNITED STATES 
MILITARY LAW. THEY INCLUDE TACTICS SUCH AS "WATER-BOARDING", IN 
WHICH A DETAINEE IS MADE TO BELIEVE HE OR SHE IS DROWNING. 

8. IT WAS ALSO REPORTED THAT THE UNITED STATES INTELLIGENCE SERVICES 
HAVE ALSO SHIPS SOME DETAINEES TO COUNTRIES THAT USE INTERROGATION 
TECHNIQUES TO EXTRACT CONFESSIONS HARSHER THAT ANY AUTHORIZED FOR 
USE BY UNITED STATES INTELLIGENCE OFFICERS. THESE DETAINEES WERE NOT 
NECESSARILY CITIZENS OF THOSE NATIONS. SECRET JAILS IN THESE 
COUNTRIES ARE OPERATED BY THE HOST NATIONS, WITH CIA FINANCIAL 
ASSISTANCE AND, SOMETIMES, DIRECTION. 

9. IT WAS FURTHER REPORTED THAT THOSE DETAINEES WERE TAKEN FROM ONE 
COUNTRY TO ANOTHER COUNTRY ON FLIGHTS WHICH HAVE DURATION OF THREE 
TO EIGHT HOURS, STAYED THERE FOR 

PERIODS RANGING FROM 18 MONTHS TO MORE THAN 2 YEARS, AND TRANSFERRED 
AGAIN TO A THIRD COUNTRY. SOME OF THE DETAINEES WERE MOVED FROM 
AFGHANISTAN AND MIDDLE EAST COUNTRIES TO EASTERN EUROPE IN A SMALL 
FLEET OF PRIVATE JETS USED BY THE CIA. 

10. ALLEGATIONS WERE ALSO RECEIVED REGARDING THE EXISTENCE OF A 
RELATED SYSTEM OF SECRETLY RETURNING PRISONERS TO THEIR HOME COUNTRY 
WHEN THEY HAVE OUTLIVED THEIR USEFULNESS TO THE UNITED STATES. 
ALGERIANS. CHINESE NATIONALS, EGYPTIANS, JORDANIANS, MOROCCANS. 
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PAKISTANIS, SAUDIS, TUNISIANS AND UZBEKISTANIS WERE REPORTEDLY 
RETURNED 

TO THEIR COUNTRIES' INTELLIGENCE SERVICES AFTER INITIAL DEBRIEFING 
BY UNITED STATES INTELLIGENCE OFFICERS. 

11. THE TRANSFER PRACTICE, ALSO KNOWN AS "RENDITION" OR 
"EXTRAORDINARY RENDITION", IS SUPPOSED TO BE A COUNTER -TERRORISM 
TECHNIQUE. DETAINEES ARE HELD IN ORDER TO CONTINUE DETENTION AND 
INTERROGATION, AND TO EXCHANGE INFORMATION WITH FOREIGN INTELLIGENCE 
AGENTS CONDUCTING THE INTERROGATIONS. 

12. SOME OF THESE DETENTION CENTRES WERE LOCATED IN FORMER SOVIET 
AIR OR MILITARY BASES. FORMER DETAINEES HELD IN THESE SECRET 
DETENTION FACILITIES RELATE THAT THEY WERE 

NOT FORMALLY CHARGED OF ANY CRIME, NOR BROUGHT BEFORE ANY AUTHORITY, 
ADMINISTRATIVE OR JUDICIAL, RESPONSIBLE FOR THEIR DETENTION TO 
CONTEST THE LEGALITY OF IT. THEY WERE HELD IN INCOMMUNICADO 
DETENTION. NOT HAVING ACCESS TO THE OUTSIDE WORLD AND COULD NOT 
ACCESS NEITHER THEIR FAMILIES -WHO HAVE HAD NO IDEA OF THEIR 
WHEREABOUTS- NOR DEFENCE LAWYERS. THEY WERE NOT ALLOWED TO SPEAK TO 
NO ONE BUT THE INTERROGATORS. THEY WERE ALSO FORCED TO LISTEN TO 
LOUD MUSIC DAY AND NIGHT. SOME DETAINEES WERE KEPT IN DARK AND 
UNDERGROUND CELLS. 

13. CONCERN WAS EXPRESSED THAT THESE TRANSFERS OCCUR OUTSIDE THE 
CONFINES OF ANY LEGAL PROCEDURE, SUCH AS DEPORTATION OR EXTRADITION, 
AND DO NOT ALLOW ACCESS TO COUNSEL OR TO ANY JUDICIAL BODY TO 
CONTEST THE TRANSFER. 

14. ACCORDING TO THE INFORMATION RECEIVED BY THE WORKING GROUP, MANY 
OF THE DETAINEES LISTED BELOW ARE BEING HELD IN SECRET PRISONS OR 
"BLACK SITES" LOCATED OUTSIDE TERRITORIES UNDER THE JURISDICTION OF 
THE UNITED STATES OF AMERICA. MANY OF THEM ARE SUSPECTED OF 
INVOLVEMENT IN SERIOUS CRIMES. INCLUDING THE 1 1 SEPTEMBER 2001 
ATTACKS; THE 1998 UNITED STATES EMBASSY BOMBINGS IN KENYA AND 
TANZANIA, AND THE 2002 BOMBING AT TWO NIGHTCLUBS IN BALI. INDONESIA. 
YET NONE ON THIS LIST HAS BEEN ARRAIGNED 

OR CRIMINALLY CHARGED, AND UNITED STATES GOVERNMENT OFFICIALS HAVE 
REPORTEDLY SUGGESTED THAT SOME DETAINEES HAVE BEEN TORTURED OR 
SERIOUSLY MISTREATED IN CUSTODY. 

15. THE CURRENT LOCATION OF THESE PRISONERS IS UNKNOWN. THE LIST OF 
PERSONS IN DETENTION IS THE FOLLOWING: 

......... START of SECTION 3 ********* 

STATE FOR IO/RHS, DRLVMLA, L/HRR 
E.0. 12958: N/A 
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SUBJECT: WORKING GROUP ON ARBITRARY DETENTION REQUEST FOR RESPONSE - 
#41 

MR. IBN AL-SHAYKH AL-LIBI. REPORTEDLY ARRESTED ON 1 1 NOVEMBER 2001 
IN PAKISTAN. LIBYAN, SUSPECTED COMMANDER AT AL-QAEDA TRAINING CAMP. 
MR. ABU FAISAL. REPORTEDLY ARRESTED ON 12 DECEMBER 2001. NATIONALITY 
UNKNOWN. 

MR. ABDUL AZIZ . REPORTEDLY ARRESTED ON 14 DECEMBER 14 2001. 
NATIONALITY UNKNOWN. IN EARLY JANUARY 2001. KENTON KEITH. A 
SPOKESMAN AT THE U.S. EMBASSY IN ISLAMABAD. PRODUCED A CHART WITH 
THE NAMES OF SENIOR AL-QAIDA MEMBERS LISTED AS KILLED IN ACTION, 
DETAINED, OR ON THE RUN. FAISAL AND AZIZ WERE LISTED AS DETAINED ON 
12 AND 14 DECEMBER 2001. 

MR. ABU ZUBAYDAH (ALSO KNOWN AS ZAIN AL-ABIDIN MUHAHHAD HUSAIN). 
REPORTEDLY ARRESTED IN MARCH 2002 IN FAISALABAD, PAKISTAN. 
PALESTINIAN; BORN IN SAUDI ARABIA; SUSPECTED SENIOR AL-QAIDA 
OPERATIONAL PLANNER. THE SOURCE ADDS THAT THIS SYSTEM OF SECRET 
PRISONS BEGAN WITH THE TRANSFER OF MR. ABU ZUBAYDAH FROM PAKISTAN TO 
THAILAND, WHERE HE WAS HOUSED IN A SMALL DISUSED WAREHOUSE IN AN 
ACTIVE AIRBASE. AFTER TREATMENT THERE FOR GUNSHOT WOUNDS BY A CIA 
DOCTOR ESPECIALLY SENT FROM THE CIA HEADQUARTERS TO ASSURE MR. 
ZUBAYDAH WAS GIVEN PROPER CARE, HE WAS SLAPPED, GRABBED, MADE TO 
STAND LONG HOURS IN A COLD CELL AND FINALLY HANDCUFFED AND STRAPPED 
FEET UP TO A WATER BOARD UNTIL AFTER 31 SECONDS HE BEGGED FOR MERCY 
AND BEGAN TO COOPERATE. 

MR. ABDUL RAHIM AL-SHARQAW! (ALIAS RIYADH THE FACILITATOR). 
REPORTEDLY ARRESTED IN JANUARY 2002. POSSIBLY YEMENI, SUSPECTED 
AL-QAIDA MEMBER (POSSIBLY KEPT PREVIOUSLY IN GUANTANAMO). 
MR. ABD AL-HADI AL-IRAQI. REPORTEDLY ARRESTED IN JANUARY 2002. 
NATIONALITY UNKNOWN, PRESUMABLY IRAQI. SUSPECTED COMMANDER OF AN 
AL-QAIDA TRAINING CAMP. 

MR. MUHAMMED AL-DARBI. REPORTEDLY ARRESTED IN AUGUST 2002. YEMENI. 
SUSPECTED AL-QAIDA MEMBER. ON 26 DECEMBER 2002, CITING "U.S. 
INTELLIGENCE AND NATIONAL SECURITY OFFICIALS," THE WASHINGTON POST 
REPORTS THAT AL-DARBI, AS WELL AS RAMZI BINALSHIBH [SEE BELOW], OMAR 
AL-FARUQ [REPORTEDLY ESCAPED FROM U.S. CUSTODY IN JULY 2005], AND 
ABD AL-RAHIM AL-NASHIRI [SEE BELOW] ALL "REMAIN UNDER CIA CONTROL." 
MR. RAMZI BIN AL-SHIBH. REPORTEDLY ARRESTED ON 13 SEPTEMBER 2002. 
YEMENI. SUSPECTED AL-QAIDA CONSPIRATOR IN SEPTEMBER 11 ATTACKS 
(FORMER ROOMMATE OF ONE OF THE HIJACKERS). MR. RAMZI BINALSHIBH WAS 
CAPTURED IN PAKISTAN AND FLOWN TO THAILAND. 
MR. ABD AL-RAHIM AL-NASHIRI (OR ABDULRAHIM MOHAMMAD ABDA 
AL-NASHERII), (ALIAS ABU BILAL AL-MAKKI OR MULLAH AHMAD BELAL). 
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REPORTEDLY ARRESTED IN NOVEMBER 2002 IN THE UNITED ARAB EMIRATES. 
SAUDI OR YEMENI. SUSPECTED AL-QAIDA CHIEF OF OPERATIONS IN THE 
PERSIAN GULF, AND SUSPECTED PLANNER OF THE USS COLE BOMBING AND OF 
THE ATTACK ON THE FRENCH OIL TANKER, LIMBURG. 
MR. MOHAMMED OMAR ABDEL-RAHMAN (ALIAS ASADULLAH). REPORTEDLY 
ARRESTED IN FEBRUARY 2003 IN QUETTA, PAKISTAN. EGYPTIAN. SON OF THE 
SHEIKH OMAR ABDEL-RAHMAN, WHO WAS CONVICTED IN THE UNITED STATES OF 
INVOLVEMENT IN TERRORIST PLOTS IN NEW YORK. SEE AGENCE FRANCE 
PRESSE, 4 MARCH 2003: "PAKISTANI AND US AGENTS CAPTURED THE SON OF 
BLIND EGYPTIAN CLERIC OMAR ABDEL RAHMAN. . . A US OFFICIAL SAID 
TUESDAY. MUHAMAD ABDEL RAHMAN WAS ARRESTED IN QUETTA, PAKISTAN, THE 
OFFICIAL SAID, SPEAKING ON CONDITION OF ANONYMITY." DAVID JOHNSTON, 
NEW YORK TIMES. 4 MARCH 2003: "ON FEBRUARY 13. WHEN PAKISTANI 
AUTHORITIES RAIDED AN APARTMENT IN QUETTA. THEY GOT THE BREAK THEY 
NEEDED. THEY HAD HOPED TO FIND MR. [KHALI D SHEIKH] MOHAMMED, BUT HE 
HAD FLED THE APARTMENT. ELUDING THE AUTHORITIES, AS HE HAD ON 
NUMEROUS OCCASIONS. INSTEAD, THEY FOUND AND ARRESTED MUHAMMAD ABDEL 
RAHMAN, A SON OF SHEIK OMAR ABDEL RAHMAN, THE BLIND EGYPTIAN CLERIC. 

MR MUSTAFA AL-HAWSAWI (ALIAS AL-HISAWI). REPORTEDLY ARRESTED ON 1 
MARCH 2003 (TOGETHER WITH KHALID SHEIKH MOHAMMAD) IN PAKISTAN. 
SAUDI. SUSPECTED AL-QAIDA FINANCIER. 

MR. KHALID SHEIKH MOHAMMED. REPORTEDLY ARRESTED ON 1 MARCH 2003 IN 
RAWALPINDI, PAKISTAN. KUWAITI (PAKISTANI PARENTS). SUSPECTED 
AL-QAIDA MEMBER; ALLEGED TO HAVE MASTERMINDED SEPTEMBER 1 1 ATTACKS; 
THE KILLING OF DANIEL PEARL AND THE USS COLE ATTACK IN 2000. 
MR. MAJID KHAN. REPORTEDLY ARRESTED ON MARCH-APRIL 2003 IN PAKISTAN. 
PAKISTANI. ALLEGED LINK TO KHALID SHEIKH MOHAMMAD; ALLEGED 
INVOLVEMENT IN A PLOT TO BLOW UP GAS STATIONS IN THE UNITED STATES. 
DETAILS ABOUT KHAN'S ARREST WERE REVEALED IN SEVERAL MEDIA REPORTS. 
ESPECIALLY IN NEWSWEEK: EVAN THOMAS, "AL QAEDA IN AMERICA: THE ENEMY 
WITHIN," NEWSWEEK, 23 JUNE 2003. U.S. PROSECUTORS PROVIDED EVIDENCE 
THAT MAJID KHAN WAS IN U.S. CUSTODY DURING THE TRIAL OF 24-YEAR-OLD 
UZAIR PARACHA, WHO WAS CONVICTED IN NOVEMBER 2005 OF CONSPIRACY 
CHARGES, AND OF PROVIDING MATERIAL SUPPORT TO TERRORIST 
ORGANIZATIONS. 

MR. YASSIR AL-JAZEERI (ALIAS AL-JAZIRI). REPORTEDLY ARRESTED ON 15 
MARCH 2003 IN PAKISTAN. POSSIBLY MOROCCAN, ALGERIAN, OR PALESTINIAN. 
SUSPECTED AL-QAIDA MEMBER; LINKED TO KHALID SHEIKH MOHAMMED. DETAILS 
OF ARREST REPORTED: ALEX SPILLIUS, "FBI QUESTIONS AL-QAEDA MAN IN 
PAKISTAN." DAILY TELEGRAPH, 17 MARCH 2003; PAUL HAVEN, "AL-QAIDA 
SUSPECT BEGINS COOPERATING WITH AUTHORITIES. PAKISTANI SECURITY 
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OFFICIALS SAY," ASSOCIATED PRESS, 17 MARCH 2003. 

MR AH ABDUL AZIZ AH (ALIAS AM MAR AL BALUCHI). REPORTEDLY ARRESTED 
ON 29 APRIL 2003 IN KARACHI, PAKISTAN. PAKISTANI. HE IS ALLEGED TO 
HAVE FUNNELED MONEY TO SEPTEMBER 11 HIJACKERS, AND ALLEGED TO HAVE 
BEEN INVOLVED WITH THE JAKARTA MARRIOT BOMBING AND IN HANDLING JOSE 
PADILLA'S TRAVEL TO THE UNITED STATES. U.S. JUDGE SIDNEY STEIN RULED 
THAT DEFENSE ATTORNEYS FOR UZAIR PARACHA COULD INTRODUCE STATEMENTS 
BALUCHI MADE TO U.S. INTERROGATORS, PROVING THAT HE WAS IN U.S. 
CUSTODY. FORMER DEPUTY ATTORNEY GENERAL JAMES COMEY ALSO MENTIONED 
BALUCHI DURING REMARKS TO THE MEDIA ABOUT THE CASE OF JOSE PADILLA 

START OF SECTION 4 •"***•** 
STATE FOR IO/RHS, DRL/MLA, L/HRR 
E.0. 12958: N/A 
TAGS: PHUM. UNHRC-1 

SUBJECT: WORKING GROUP ON ARBITRARY DETENTION REQUEST FOR RESPONSE - 
#41 

ON 1 JUNE 2004. n 
MR WALEED MOHAMMED BIN ATTASH (ALIAS TAWFIQ BIN ATTASH OR TAWFIQ 
ATTASH KHALLAD). REPORTEDLY ARRESTED ON 29 APRIL 2003 IN KARACHI. 
PAKISTAN SAUDI (OF YEMENI DESCENT). SUSPECTED OF INVOLVEMENT IN THE 
BOMBING OF THE USS COLE IN 2000, AND THE SEPTEMBER 11 ATTACKS. SEE 
AFZAL NADEEM, "PAKISTAN ARRESTS SIX TERROR SUSPECTS, INCLUDING 
PLANNER OF SEPTEMBER 11 AND USS COLE BOMBING," ASSOCIATED PRESS, 30 
APRIL 2003. HIS BROTHER, HASSAN BIN ATTASH, IS REPORTEDLY HELD IN 
GUANTANAMO. PRESIDENT BUSH DESCRIBED HIS ARREST AS A "MAJOR, 
SIGNIFICANT FIND" IN THE WAR AGAINST TERRORISM: "HES A KILLER. HE 
WAS ONE OF THE TOP AL-QAIDA OPERATIVES.. .. HE WAS RIGHT BELOW 
KHALID SHAIKH MOHAMMAD ON THE ORGANIZATIONAL CHART OF AL-QAIDA. HE 
IS ONE LESS PERSON THAT PEOPLE WHO LOVE FREEDOM HAVE TO WORRY 
ABOUT." DAVID ENSOR AND SYED MOHSIN NAQVI, "BUSH HAILS CAPTURE OF 
TOP AL QAEDA OPERATIVE," CNN.COM, 1 MAY 2003. 

MR ADIL AL-JAZEERl. REPORTEDLY ARRESTED ON 17 JUNE 2003 OUTSIDE 
PESHAWAR. PAKISTAN. ALGERIAN, SUSPECTED AL-QAIDA AND LONGTIME 
RESIDENT OF AFGHANISTAN; ALLEGED "LEADING MEMBER" AND "LONGTIME AIDE 
TO BIN LADEN." (PREVIOUSLY KEPT IN GUANTANAMO). 
MR. HAM BALI (ALIAS RIDUAN ISAMUDDIN). REPORTEDLY ARRESTED ON 1 1 
AUGUST 2003 IN THAILAND. INDONESIAN; ALLEGEDLY INVOLVED IN JEMAAH 
ISLAMIYAH AND AL-QAIDA; ALLEGED INVOLVEMENT IN ORGANIZING AND 
FINANCING THE BALI NIGHTCLUB BOMBINGS, THE JAKARTA MARRIOT HOTEL 
BOMBING, AND PREPARATIONS FOR THE SEPTEMBER 1 1 ATTACKS. 
MR. MOHAMAD NAZIR BIN LEP (ALIAS LILLIE, OR LI-LI). REPORTEDLY 
ARRESTED IN AUGUST 2003 IN BANGKOK. THAILAND. MALAYSIAN, ALLEGED 
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LINK TO HAM BALI. 

MR MOHAMAD FARIK AMIN (ALIAS ZUBAIR). REPORTEDLY ARRESTED IN JUNE 
2003 IN THAILAND. MALAYSIAN; ALLEGED LINK TO HAMBALI. FOR MORE 
INFORMATION ON THE ARREST OF MOHAMMAD FARIK AMIN AND MOHAMAD NAZIR 
BIN LEP, SEE: KIM IN A LYALL, "HAMBALI TALKS UNDER GRI LLING-SLAUG HTER 
OF INNOCENTS," THE AUSTRALIAN, 21 AUGUST 2003; KIMINA LYALL, 
"HAMBALI MOVED Jl FRONT LINE TO BANGLADESH, PAKISTAN," THE WEEKEND 
AUSTRALIAN, 27 SEPTEMBER 2003; SIMON ELEGANT AND ANDREW PERRIN, 
"ASIA'S TERROR THREAT," TIME ASIA MAGAZINE, 6 OCTOBER2003; SIMON 
ELEGANT, THE TERRORIST TALKS," TIME, 1 3 OCTOBER 2003. 
MR TARIQ MAHMOOD. REPORTEDLY ARRESTED IN OCTOBER 2003 IN ISLAMABAD, 
PAKISTAN. DUAL BRITISH AND PAKISTANI NATIONALITY. ALLEGED TO HAVE 
TIES TO AL-QAIDA. SEE "PAKISTAN GRILLS DETAINED BRITISH AL-QAEDA 
SUSPECT " AGENCE-FRANCE PRESSE, 10 NOVEMBER 2005; SEAN O'NEILL, 
"FIVE STILL HELD WITHOUT HELP OR HOPE; GUANTANAMO." THE TIMES, 12 
JANUARY 2005. 

MR HASSAN GHUL. REPORTEDLY ARRESTED ON 23 JANUARY 2004, IN KURDISH 
HIGHLANDS, IRAQ. PAKISTANI; ALLEGED TO BE ZARQAWI'S COURIER TO BIN 
LADEN- ALLEGED TIES TO KHALID SHEIKH MOHAMMAD. PRESIDENT BUSH 
DESCRIBED HASSAN GHUL'S ARREST ON 26 JANUARY 2004, IN COMMENTS TO 
THE PRESS, LITTLE ROCK, ARKANSAS: "JUST LAST WEEK WE MADE FURTHER 
PROGRESS IN MAKING AMERICA MORE SECURE WHEN A FELLOW NAMED HASSAN 
GHUL WAS CAPTURED IN IRAQ. HASSAN GHUL REPORTED DIRECTLY TO KHALID 
SHEIK MOHAMMAD, WHO WAS THE MASTERMIND OF THE SEPTEMBER 1 1 
ATTACKS.... HE WAS CAPTURED IN IRAQ, WHERE HE WAS HELPING AL QAIDA 
TO PUT PRESSURE ON OUR TROOPS." 

MR MUSAAD ARUCHI (ALIAS MUSAB AL-BALUCHI, AL-BALOCH1, AL-BALOSHI). 
REPORTEDLY ARRESTED IN KARACHI ON 12 JUNE 2004 IN A "CIA-SUPERVISED" 
OPERATION. PRESUMABLY PAKISTANI. PAKISTANI INTELLIGENCE OFFICIALS 
TOLD JOURNALISTS ARUCHI WAS HELD BY PAKISTANI AUTHORITIES AT AN 
AIRBASE FOR THREE DAYS. BEFORE BEING HANDED OVER TO THE UNITED 
STATES AND THEN FLOWN IN AN UNMARKED CIA PLANE TO AN UNDISCLOSED 
LOCATION. ANWAR IQBAL, "PAKISTAN HANDS OVER 1998 BOMBER TO US," 
UNITED PRESS INTERNATIONAL, 3 AUGUST 2004. SEE ALSO ZAHID HUSSAIN, 
"PAKISTAN INTENSIFIES EFFORT AGAINST AL QAEDA," THE ASIAN WALL 
STREET JOURNAL, 5 AUGUST 2004; BILL POWELL, "TARGET: AMERICA," TIME 
MAGAZINE, 16 AUGUST 2004, VOL. 164, ISSUE 7; "PAKISTANI AIDES: 
AL-QAIDA ARREST IN JUNE OPENED LEADS," DOW JONES INTERNATIONAL NEWS, 
3 AUGUST 2004; "CIA-SUPERVISED ARREST IN PAK OPENED VALUABLE LEADS: 
REPORT." THE PRESS TRUST OF INDIA, 3 AUGUST 2004. 

MR. MOHAMMED NAEEM NOOR KHAN (AKA ABU TALAHA). REPORTEDLY ARRESTED 
ON 13 JULY 2004 IN PAKISTAN. PAKISTANI, COMPUTER ENGINEER, WAS HELD 
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BY PAKISTANI AUTHORITIES, AND LIKELY TRANSFERRED TO U.S. CUSTODY. 
SEE DOUGLAS JEHL AND DAVID ROHDE, "CAPTURED QAEDA FIGURE LED WAY TO 
INFORMATION BEHIND WARNING," NEW YORK TIMES, 2 AUGUST 2004. KAMRAN 
KHAN, "AL QAEDA ARREST IN JUNE OPENED VALUABLE LEADS," WASHINGTON 
POST, 3 AUGUST 2004; KAMRAN KHAN AND DANA PRIEST, "PAKISTAN 
PRESSURES AL QAEDA; MILITARY OPERATION RESULTS IN TERROR ALERT AND 
ARRESTS," WASHINGTON POST, 5 AUGUST 2004; "PAKISTAN QUESTIONING 
ALMOST 20 AL-QAEDA SUSPECTS," AGENCE-FRANCE PRESSE, 5 AUGUST 2005; 
ROBERT BLOCK AND GARY FIELDS, "AL QAEDA'S DATA ON U.S. TARGETS 
ARENT NEW: SURVEILLANCE OF LISTED SITES IN EASTERN CITIES TOOK 
PLACE OVER TIME, PERHAPS YEARS," THE ASIAN WALL STREET JOURNAL, 7 
AUGUST 2004; ADRIAN LEVY AND CATHY SCOTT-CLARK, "ONE HUGE U.S. 
JAIL," THE GUARDIAN, 19 MARCH 2005. 

MR. AHMED KHALFAN GHAILANI. REPORTEDLY ARRESTED ON 24 JULY 2004 IN 
PAKISTAN. TANZANIAN. REPORTEDLY INDICTED IN THE UNITED STATES FOR 
1998 EMBASSY BOMBINGS. U.S. AND PAKISTANI INTELLIGENCE OFFICIALS 
TOLD UPI THAT GHAILANI WAS TRANSFERRED TO "CIA CUSTODY" IN EARLY 
AUGUST. SEE ANWAR IQBAL, "PAKISTAN HANDS OVER 1998 BOMBER TO US," 
UNITED PRESS INTERNATIONAL, 3 AUGUST 2004. PAKISTANI SECURITY 
OFFICIALS TOLD AFP AND REUTERS IN JANUARY 2005, THAT GHAILANI WAS 
HANDED OVER TO THE UNITED STATES "SEVERAL MONTHS AGO." SEE E.G., 
' "PAKISTAN HANDS TANZANIAN AL-QAEDA BOMBING SUSPECT TO US," AGENCE 
FRANCE PRESSE, 25 JANUARY 2005. 

MR. ABU FARAJ AL-LIBI. REPORTEDLY ARRESTED ON 4 MAY 2005, IN NORTH 
"•*"*** START OF SECTION 5 **"***" 
STATE FOR IO/RHS, DRL/MLA, L/HRR 
E.0. 12958: N/A 
TAGS: PHUM. UNHRC-1 

SUBJECT: WORKING GROUP ON ARBITRARY DETENTION REQUEST FOR RESPONSE - 
#41 

WESTERN FRONTIER PROVINCE, PAKISTAN. LIBYAN, SUSPECTED AL-QAIDA 
LEADER OF OPERATIONS; ALLEGED MASTERMIND OF TWO ASSASSINATION 
ATTEMPTS ON MUSHARRAF. COL JAMES YONTS, A U.S. MILITARY SPOKESMAN 
IN AFGHANISTAN, "SAID IN AN EMAIL TO THE ASSOCIATED PRESS THAT 
AL-LIBBI WAS TAKEN DIRECTLY FROM PAKISTAN TO THE U.S. AND WAS NOT 
BROUGHT TO AFGHANISTAN." 

16. IT WAS REPORTED THAT THIS ALLEGED HIDDEN GLOBAL INTERNMENT 
NETWORK IS A CENTRAL ELEMENT IN THE CIA'S UNCONVENTIONAL WAR ON 
GLOBAL TERRORISM. IT DEPENDS ON THE 

COOPERATION OF FOREIGN INTELLIGENCE SERVICES. CONCERN WAS EXPRESSED 
THAT THE EXISTENCE OF THESE SECRET SITES OF DETENTION WHERE NO LEGAL 
CONTROL OR HUMAN RIGHTS PROTECTION CAN BE EXERCISED, FACILITATES 
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AVOIDING THE INTERNATIONAL OBLIGATIONS AND RESPONSIBILITIES OF THE 
GOVERNMENTS WHO ARE RUNNING THEM. IT IS ALSO WELL KNOWN THAT SECRET 
DETENTION WITHOUT ANY LEGAL CONTROL AUGMENTS FOR THE DETAINEE THE 
PRACTICE OF TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT 
ESPECIALLY WHEN UNDER INTERROGATION. 

17. IT WAS ALLEGED THAT THE PATTERN OF THIS TYPE OF ARBITRARY 
DEPRIVATION OF LIBERTY, LACKING ANY LEGAL BASIS, IS AGAINST 
INTERNATIONAL HUMAN RIGHTS LAW AND IMPLIES MORE GROSS VIOLATIONS OF 
DETAINEES RIGHTS: FORCED DISAPPEARANCE; LACK OF ACCESS TO LAWYERS, 
FAMILIES, DOCTORS; TO HAVE FAMILIES INFORMED OF PLACE OF ARREST AND 
DETENTION; THE RIGHT TO BE FREE FROM TORTURE AND CRUEL, INHUMAN OR 
DEGRADING TREATMENT, WHICH ARE AGAINST THE STANDARDS OF 
INTERNATIONAL LAW. 

18. IT WAS FURTHER STRESSED THAT DETAINING TERRORIST SUSPECTS UNDER 
SUCH CONDITIONS, WITHOUT CHARGING THEM AND WITHOUT THE PROSPECT OF A 
TRIAL IN WHICH THEIR GUILT OR INNOCENCE WILL EVENTUALLY BE 
ESTABLISHED, IS IN ITSELF A SERIOUS DENIAL OF THEIR BASIC HUMAN 

RIGHTS AND IS INCOMPATIBLE WITH BOTH INTERNATIONAL HUMANITARIAN LAW 
AND HUMAN RIGHTS LAW. 

19. THE WORKING GROUP REQUESTED THE GOVERNMENT TO PROVIDE, WITHIN 90 
DAYS, RELEVANT INFORMATION CONCERNING THE ALLEGATIONS OF THE SOURCE 
IN RESPECT OF BOTH, THE FACTS AND THE APPLICABLE LEGISLATION. SINCE 

NO REPLY ARRIVED WITHIN THE IMPARTED DEADLINE, THE SECRETARIAT OF 
THE WORKING GROUP SENT OUT A REMINDER ON 7 APRIL 2006. THE PERMANENT 
REPRESENTATION, IN A NOTE DATED 6 MAY 2006 PROMISED A RESPONSE TO 
THE WORKING GROUP AS SOON AS IT WILL BE ABLE TO PROVIDE A MORE 
COMPLETE RESPONSE. SINCE NO RESPONSE ARRIVED, THE WORKING GROUP 
INFORMED THE GOVERNMENT THAT THE WORKING GROUP WILL CONSIDER THIS 
CASE DURING ITS 46TH SESSION BETWEEN 28 AUGUST AND 1 SEPTEMBER 2006. 
NO REACTION ARRIVED TO THIS INFORMATION, EITHER. 

20. THE LACK OF CO-OPERATION OF THE AUTHORITIES MAY NOT PREVENT THE 
WORKING GROUP TO TAKE AN OPINION. IT HAD TO RELY ON THE INFORMATION 
PROVIDED BY THE SOURCE. THE INFORMATION IS CONSISTENT TO THE EXTENT, 
WHICH IS POSSIBLE UNDER THE CIRCUMSTANCES. AND IS CORROBORATED BY 
OTHER INFORMATION COMING FROM INDEPENDENT AND RELIABLE 
SOURCES, FIRST OF ALL FROM NON-GOVERNMENTAL ORGANISATIONS. NOT EVEN 
THE UNITED STATES AUTHORITIES DENY THE PRACTICE OF RENDITION AND THE 
RUNNING OF SECRET DETENTION FACILITIES 

IN THE UNITED STATES AND ABROAD. THE US SECRETARY OF STATE HERSELF 
WAS QUOTED AS SAYING THAT MANY EXTREMELY DANGEROUS TERRORISTS 
POSSESS INFORMATION THAT MAY SAVE LIVES, PERHAPS EVEN THOUSANDS OF 
LIVES; THEREFORE RENDITION OF SUCH TERRORISTS MAY BE A VITAL TOOL IN 
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COMBATING TRANSNATIONAL TERRORISM. 

21. THE DETENTION OF THE 26 AFOREMENTIONED INDIVIDUALS FALLS OUTSIDE 
OF ALL NATIONAL AN INTERNATIONAL LEGAL REGIMES PERTAINING TO THE 
SAFEGUARDS AGAINST ARBITRARY DETENTION. IN ADDITION THE SECRECY 
SURROUNDING THE DETENTION AND THE INTERSTATE TRANSFER OF SUSPECTED 
TERRORISTS MAY EXPOSE THE PERSONS AFFECTED TO TORTURE, FORCED 
DISAPPEARANCE, EXTRA-JUDICIAL KILLING AND IN CASE THEY ARE 
PROSECUTED AGAINST, TO THE LACK OF THE GUARANTEES OF A FAIR TRIAL. 

22. IN THE LIGHT OF THE FOREGOING THE WORKING GROUP RENDERS THE 
FOLLOWING OPINION. 

THE DEPRIVATION OF LIBERTY OF IBN AL-SHAYKH AL-LIBI, ABU FAISAL, 
ABDUL AZIZ , ABU ZUBAYDAH (ALSO KNOWN AS ZAIN AL-ABIDIN MUHAHHAD 
HUSAIN), ABDUL RAHIM AL-SHARQAWI (ALIAS RIYADH THE FACILITATOR, ABD 
AL-HADI AL-1RAQI, MUHAMMED AL-DARBI. RAMZI BIN AL-SHIBH, ABD 
AL-RAHIM AL-NASHIRI (OR ABDULRAHIM MOHAMMAD ABDA AL-NASHERII) (ALIAS 
ABU BILAL AL-MAKKI OR MULLAH AHMAD BELAL), MOHAMMED OMAR 
ABDEL-RAHMAN (ALIAS ASADULLAH), MUSTAFA AL-HAWSAWI (ALIAS 
AL-HISAWI), KHALID SHEIKH MOHAMMED, MAJID KHAN, YASSIR AL-JAZEERI 
(ALIAS AL-JAZIRI), ALI ABDUL AZIZ ALI (ALIAS AMMAR AL BALUCHI). 
WALEED MOHAMMED BIN ATTASH (ALIAS TAWFIQ BIN ATTASH OR TAWFIQ ATTASH 
KHALLAD), ADIL AL-JAZEERI, HAM BALI (ALIAS RIDUAN ISAMUDDIN), MOHAMAD 
NAZIR BIN LEP (ALIAS LILLIE. OR LI-LI), MOHAMAD FARIK AM IN (ALIAS 
ZUBAIR), TARIQ MAHMOOD, HASSAN GHUL, MUSAAD ARUCHI (ALIAS MUSAB 
AL-BALUCHI, AL-BALOCHI, AL-BALOSHI), MOHAMMED NAEEM NOOR KHAN(AKA 
ABU TALAHA) AHMED KHALFAN GHAILANI AND ABU FARAJ AL-LIBI IS 
ARBITRARY BEING IN CONTRAVENTION OF ARTICLE 9 OF THE INTERNATIONAL 
COVENANT ON CIVIL AND POLITICAL RIGHTS AND FALLS UNDER CATEGORY I OF 
THE CATEGORIES APPLICABLE TO THE CONSIDERATION OF CASES SUBMITTED TO 
THE WORKING GROUP. 

23. CONSEQUENT UPON THE OPINION RENDERED THE WORKING GROUP REQUESTS 
THE GOVERNMENT TO TAKE THE NECESSARY STEPS TO REMEDY THE SITUATION 
OF THE AFOREMENTIONED PERSONS. 

ADOPTED ON 1 SEPTEMBER 2006. END OF OPINION. 
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